
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

DANIEL P. FLING,

Plaintiff,

MEGAN J. BRENNAN, POSTMASTER

GENERAL, ET al..

Defendants.

Civil Action No. l:17-cv-1266

Hon. Liam O'Grady

MEMORANDUM OPINION AND ORDER

This matter comes before the Court on the Postal Service's Motion to Dismiss (Dkt. 29)

and the National Association of Letter Carriers' (NALC) Motion for Judgment on the Pleadings

(Dkt. 43). The motions are fully briefed and the Court dispensed with oral argument on the

motions scheduled for April 6, 2018. For the following reasons and for good cause shown, both

motions are GRANTED.

I. Background

Plaintiff initiated this lawsuit on November 7, 2017. In his amended complaint. Plaintiff,

a former Postal Service city letter carrier, alleges he was improperly dismissed from his position

by the Postal Service and was harmed when NALC, his union, failed to grieve his dismissal. In

count one of the amended complaint. Plaintiff pleads a hybrid claim of breach of collective

bargaining agreement by the Postal Service and breach of the duty of fair representation by

NALC. Dkt. 9, p. 19.

The Postal Service investigated Plaintiff for improper conduct toward a woman on his

delivery route. Am. Compl. Plaintiff received the Notice of Removal from his position on March
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