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D.C. Increases Employer Obligations and Penalties Through 
Wage Theft Prevention Amendment Act of 2014 

 

Employers with offices in Washington, D.C. need to be aware of new responsibilities and potential 
liability created by the D.C. Wage Theft Prevention Amendment Act of 2014.  This Act, signed by 
former mayor Vincent Gray on September 19, 2014, and amended on December 9, 2014 and 
February 3, 2015, became effective on February 26, 2015.  The Act amends several D.C. wage and 
hour laws and creates a host of new requirements and potential penalties for employers. 

Notice Requirement 

The Act requires employers to provide all employees, and any new hires, with a written notice 
containing the following information: 

• The name of the employer and any names under which the employer is doing business; 
• The physical address of the employer’s principal place of business and, if different, a mailing 

address; 
• The employer’s telephone number;  
• The employee’s rate of pay and the basis for that rate, including by the hour, shift, day, week, 

salary, piece, and/or commission; 
• Any allowances claimed as part of the minimum wage, including tip, meal, or lodging 

allowances; 
• Overtime rate of pay and exemptions from overtime pay; 
• The living wage and exemptions from the living wage; 
• The applicable prevailing wages; 
• The employee’s regular payday designated by the employer; and  
• Any other information the Mayor deems “material and necessary.” 

The notice must be in English and it must be signed by the employee and the employer.  If the 
employer knows that the employee’s primary language is not English, the employer must provide the 
notice in English and the employee’s primary language.  The Mayor has issued a notice template, and 
a version of the notice is available in Spanish from the Wage & Hour Division.  Employers may also 
contact the Wage & Hour Division if additional languages are needed.   

Employers must retain copies of the signed notices for three years and provide amended notices if 
and when an employee’s rate of pay changes.  Employers who fail to retain copies could face a $500 
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penalty for each employee.  There is also a penalty for failing to provide the notice as discussed 
below.   

Temporary staffing firms are subject to even greater notice requirements, which can be shared with 
you upon request. 

The Act’s Effect on Other D.C. Laws 

Separate from the notice provisions discussed above, the Act also amends several other wage and 
hour laws, including the Wage Payment and Wage Collection Law (the “Wage Payment Law”), the 
Living Wage Act, the Minimum Wage Revision Act (the “Minimum Wage Law”), and the Accrued 
Sick and Safe Leave Act (the “Sick Leave Law”) as follows: 

• The Act increases civil and criminal penalties under the Wage Payment Law, the Living 
Wage Act, and the Minimum Wage Law by adding penalties for negligent violations (see 
below), including possible misdemeanor liability; 

• The Act amends the Wage Payment Law, which was previously applicable only to non-
exempt employees, and makes it applicable to exempt employees (the February 2015 
Amendment clarifies that the bimonthly payment requirements of this law do not apply to 
exempt employees); and 

• The Act creates joint and several liability for general contractors and companies that use 
temporary staffing firms and subcontractors (unless a contract predating the Act’s effective 
date provides otherwise).  Thus, general contractors will be responsible for violations of the 
laws listed above (with the exception of the Minimum Wage Law) committed by their 
subcontractors and staffing firms.  The Act has an indemnification provision requiring 
subcontractors and staffing firms to indemnify general contractors and employers for any 
damages and wages incurred as a result of violations, unless the general contractor failed to 
comply with payment provisions set out in the contract, or unless the temporary staffing 
firm and employer agree otherwise.  Although not specified in the Act, it appears that this 
language is not geared toward federal contractors, but is aimed a general contracting 
relationship, such as in the construction industry. 

Litigation and Enforcement 

The Act provides that any employee or person may bring a civil action alleging a violation of the 
Wage Payment Law, the Living Wage Act, the Sick Leave Law, or the Minimum Wage Law within 
three years after the cause of action accrues.  A subsequent amendment, passed by the D.C. Council 
on December 9, 2014, clarifies that only employees have the right to bring an action.  Prevailing 
employees are entitled to reasonable attorney’s fees and costs and could be awarded reinstatement, 
payment of back wages, and injunctive relief.  The Act also provides for class action relief for 
plaintiffs.  For purposes of such an action, the Act broadly defines “similarly situated” persons as 
any individuals who were employed by the same employer any time during the statute of limitations 
period, seek similar forms of relief, and allege violations that raise similar questions.   
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As an alternative to the civil action, the Act also creates an entirely separate administrative procedure 
controlled by the Mayor’s office.  This procedure gives the Mayor subpoena and audit power over 
an employer’s wage and hour practices and procedures, as well as the ability to issue an 
administrative order requiring the employer to pay unpaid wages, liquidated damages, fines, and 
penalties.  The administrative procedure provides for extremely limited appeal rights.  

Penalties 

Employers who do not provide the required notice or otherwise fail to abide by the Act are subject 
to the following fines:  

• Negligent violations:  
o For the first offense, a maximum fine of $2,500; 
o For any subsequent offense, a maximum fine of $5,000. 

• Willful violations:  
o For the first offense, a maximum fine of $5,000 or 30 days imprisonment, or both;  
o For the second offense, a maximum fine of $10,000 or 90 days imprisonment, or 

both.  

The Act also requires the Mayor to deny a license application from a business if, during a three-year 
period prior to the application date, the business was found liable for a willful violation of the Act in 
any judicial or administrative proceeding or admitted to being guilty of a violation of the Wage 
Payment Law, the Living Wage Act, the Minimum Wage Law, the Sick Leave Law or any other wage 
payment law.  The Mayor may also suspend a business’s license in the event the business fails to 
comply with an administrative order or settlement agreement. 

Anti-Retaliation Provision 

The Act contains separate anti-retaliation provisions that prohibit an employer from retaliating 
against an employee who reports a violation, initiates a proceeding, provides information, or testifies 
under the Act.  The penalties for retaliation include: 

• Civil penalties ranging from $1,000 to $10,000; 
• Liquidated damages in an amount equal to the civil penalties; 
• Front pay, lost compensation, costs, and reasonable attorney’s fees;  
• Reinstatement of the employee; and  
• Any other form of equitable relief the court or administrative law judge finds appropriate. 

These provisions create a presumption of retaliation if an employer takes adverse action against an 
employee within 90 days of that employee’s protected activity.  This presumption can only be 
rebutted by clear and convincing evidence that the employer acted for permissible reasons. 
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Effective Date 

The Act became effective on February 26, 2015, and the amendments also became effective 
immediately.  The D.C. Wage and Hour Division has issued a notice template and will post updated 
information regarding the law on the Division’s website, available at: 
http://does.dc.gov/service/wage-and-hour-compliance.   

Next Steps 

We recommend that employers monitor the D.C. Wage and Hour Division’s website for updated 
information.  Gather the required information now, particularly if you need to provide the notice in 
a language other than English.  Employers will also need to train applicable personnel on the 
requirements of the Act and may need to review and revise the following: 

• Recordkeeping policies and procedures; 
• Retaliation policies; and 
• Pay policies, procedures, and practices.  

If we may be of assistance with any questions you have about the D.C. Wage Theft Prevention 
Amendment Act, please contact any of our attorneys or call the office and ask to speak with Lori 
Turner or Amy Smith. 
 

ISLER DARE, P.C. 
1945 Old Gallows Road, Suite 650 

Vienna, Virginia 22182 
703-748-2690 
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