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 DOL Issues Model Notices on Health Exchanges 

In DOL Technical Release 2013-12, the Department of Labor provided long-awaited model notices 
that are meant to inform individuals of options they have for health care coverage under the health 
insurance exchanges, or marketplaces, created by PPACA.   

Employers subject to the Fair Labor Standards Act (virtually every employer)1 are required to provide 
one of two notices to their employees.  The model notice for employers that offer a health plan to 
some or all employees can be found at http://www.dol.gov/ebsa/pdf/FLSAwithplans.pdf, and the 

                                                           
1 In general, the FLSA applies to employers that: (1) employ one or more employees who are engaged in, or produce 

goods for, interstate commerce, and (2) have at least $500,000 in annual dollar volume of sales or receipts. 

Executive Summary 

 The Department of Labor recently issued model notices regarding the health 

insurance exchanges created by the Patient Protection and Affordable Care 

Act (PPACA), which you must distribute to your employees no later than 

October 1, 2013. 

What You Should Do 

 If you are subject to the Fair Labor Standards Act (FLSA), determine which 

model notice you should use; there are two versions, depending on whether 

or not you offer your employees health care coverage. 

 If you offer health care coverage, analyze your coverage to accurately 

describe the provisions of your health plan in the notice. 

 Provide the notice by October 1, 2013 for your existing employees and upon 

hire for newly-hired employees.  The notices must be provided to all 

employees, whether full-time, part-time, or seasonal. 

http://www.dol.gov/ebsa/pdf/FLSAwithplans.pdf


model notice for employers that do not offer a health plan can be found at 
http://www.dol.gov/ebsa/pdf/FLSAwithoutplans.pdf.   

The notices are required to inform employees of the following: 

 The existence of the health insurance exchanges or marketplaces, including a description of 
the services provided and the manner in which employees may contact an exchange to request 
assistance. 

 That employees may be eligible for a premium tax credit if they purchase a qualified health 
plan through an exchange because the employer’s plan does not provide “minimum value” 
(i.e., the plan’s share of the cost of coverage is at least 60%) or if the employer’s plan is not 
“affordable” (i.e., the employee’s share of the premium may not exceed 9.5% of annual 
household income for employee-only coverage). 

 That if employees purchase a qualified health plan through an exchange, they may lose the 
employer contribution (if any) to any health benefits plan the employer offers, and the 
accompanying tax benefits of the employer contribution that can be excludable from federal 
taxable income. 

 
If the employer offers health care coverage, the new notice should accurately describe such coverage 
in the notice, including eligibility requirements for employees and dependents.  Employers should take 
note that whether the cost is “affordable” could vary depending on the employee to whom the notice 
is given.  The model form for employers who offer health coverage also includes an optional section 
that includes employee-specific information, information on wellness programs that the employer may 
offer, and whether the employer intends to make changes to the plan starting with the new plan year.  
If employers decide to complete the optional section, they will need to make sure the description is 
accurate and complete, and they should determine the extent to which the information provided needs 
to be personalized to the employee recipient (e.g., whether the coverage they offer meets the 
“minimum value” standard).  This means that depending on the terms of the health care coverage and 
the employee population, employers may have multiple types of notices to provide to their employees 
to comply with the new notice requirement.   

 
Due to the Department of Labor’s delay in providing the model notices, employers now have until 
October 1, 2013 to provide the notices to all existing employees, whether full-time, part-time, or 
seasonal employees, and regardless of whether they may be eligible for coverage under any plan 
sponsored by the employer. Employers who do not anticipate providing their employees with open 
enrollment materials by October 1, 2013 should provide these model notices separately to their current 
employees. Employers must also provide the notice to new employees.  As a result, employers will 
likely want to include these new notices in their new hire packages.  Employers have the option of 
distributing the notices by first-class mail or electronically as long as they meet the DOL safe harbor 
for using electronic distribution (this generally requires that the employees have work-related 
computer access and for employers to use methods reasonably calculated to ensure actual receipt of  
the notice).  Employers do not have to provide a separate notice to dependents or other individuals  
 
 

http://www.dol.gov/ebsa/pdf/FLSAwithoutplans.pdf


who are or may become eligible for coverage under the plan but who are not employees. 
 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
If you have any questions about the model health insurance exchange notices, or your employee 
benefit plans in general, please let us know.  We routinely draft and review open enrollment materials 
and this is one of the many health notices (such as the revised HIPAA Notice of Privacy Practices 
that must be distributed by September 23, 2013) that employers are required to provide. 
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